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Syllabus. Opinion of the Court.

MyattEdward et al.W.
v.

et al.Sarah S. Walker

Insanity—question byof, jury.tried a In proceedings1. all in chancery,
insanity,involving questions dutyof it is the of courtthe to direct that an

by jury.and abe formed triedissue

that,seems, involving questions insanity,in2. It cases of sanity is the rule
and,insanity exception; only evidence,and where therethe is a balance of or

doubt, presumptionmerelyevidence sufficient to raise a the sanityin offavor
instrument, therefore,prevail by person competentmust An made age,a of
disabilities, rule,will,legaland under no as a be and bindingtaken held to be

established;incompetency proofuntil is and uponthe of that fact devolves
party contesting bindingthe its force.

Appeal from the Circuit Court of Bond the Hon.county;
Joseph Gillespie, Judge, presiding.

This case is instated the of the court.sufficiently opinion

O’MelvenyMessrs. & for theHouck, appellants.

Mr. S. P. for theMoore, appellees.

Mr. WalkerJustice delivered the of theopinion Court:

This was a bill in filed a of thechancery, by heirsportion
of Alexander his other toMyatt heirs, set aside andagainst

severalvacate deeds of himexecuted in his life-conveyance by
time. The bill that ahe was the owner ofalleges, large
amount of real which is indescribed the that heestate, bill;
was anddemented of unsound mind to hisprevious death';

in that withand, while condition, Murphy Myatt, conspiring
others for the of of theircomplainantspurpose defrauding

himinterest as heirs in the estate of Alexander inducedMyatt,
fraudulentto and a andexecute falseacknowledge pretended,

Mur-on 3d anddeed, the of Sarah Walkerto S.1861,April,
in theLouisa whichofphy Myatt, Myatt,daughters Murphy

a and aconsideration is for section fortyexpressed $2,000, quarter
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acre tract of a similar deed of theland; and, sameby date,
Barcroft,to E. another of fordaughter¡Nancy Murphy Myatt,

ofthe consideration for an acreexpressed tract§1,000, eighty
of land.

The that nobill consideration was ever orcharges paid
and the deeds notintended to be were intended to bepaid,

that the in theabsolute conveyances; unsoundness ofgrantor,
made to that landshis was believe these would takenbemind,

severalhim to which hefrom was inducedpay debts,pretended
unless he thembelieve he was inplacedto owing, temporarily

that hehands of the was that;the perfectly solvent;grantees
innot histhe deeds were delivered butlife-time, were caused

death;after histo be recorded that he wasby MyattMurphy
at hemind the time made theseof unsound deeds. The bill

deeds set andthe be aside vacated.that mayprays
that Alexander diedadmits,The as inanswer Myatt alleged

hisare that hethat had aheirs;the bill; respondents large
estateamount of real and that he waspersonal property;

that theto but denies on 3d ofmarried Murphy; April,legally
unsound denies thatof wasmind; anyhe was1861, advantage

the deeds. that hehim to was ofTheytaken of procure allege
deedsat the time the were thatexecuted;mindsound they

andhis choice deliveredof free hisbymade request;were
and valuable consideration .was for thea paid lands;that good

in andexecuted not to thefaith,were goodthat placethey
in their hands. the use ofdenyTheytemporarilyproperty

to the deeds. Theprocure billfalse representationsany
to the answer.oaththewaived

and a was had on thefiled,was hearing bill,A replication
and the courtand below dismissedproofs,answer, replication

is to this to reversecase court by appealThe broughtthe bill.
decree.that

rule andis the thecharacter,this sanity insanityIn cases of
that small ofteaches but a percentageObservationexception.

isItare of unsound mind. equallyperhapsthe human family
are few whomen are there butall sane,that, whiletrue, nearly

toin casesamounting manynot their peculiarities,do have



Myatt etal. v. al.et Walker 4871867-3

of Court.theOpinion

are and attractmarked,eccentricities. In eases theymany
An instru-toit not amount insanity.but doesattention, yet
and underofmade a competent age,ment, therefore, personby

totaken beno is bindingas a rule, alwaysdisability,legal
factof thatAnd theuntil is established. proofincompetency

its force.devolves theupon bindingperson contesting
is as a for settingWhen of mindunsoundness groundalleged

cer-a fact with reasonableaside the must be establisheddeed,
a doubtIf is or merethere a balance of evidence,tainty. only

inthe maker of the thedeed,of the of presumptionsanity
Toturn the in favor of itsmust scale validity.favor of sanity

the evidence must de-the effect of the deed,destroy binding
at aThis is raisedusuallycidedly preponderate. question

themore less remote from time when instrumentor theperiod
was and seldomafterward,executed, manyfrequently years

thenear the honest and truthful witnessesand, howevertime;
more or less enterbe, events,may proximate, largelysubsequent

the formation of entertained them the trial.into atbyopinions
Acts of the months after execution of thethegrantor occurring
instrument be connectedwill withnecessarily peculiarities

at attracted or oftime,the no attentionwhich, suspicion
when are asbut, coupled together, regardedderangement,

if evidence thatnot the mind was dis-convincing,strong,
at timeordered the the deed was when it themade, bemay

was sane.party perfectly
it not thatoccurs, insanityAgain, unfrequently develops

itself so that no withone can fix thegradually, certainty
the had Itwhen become insane. notperiod party unfrequently

athat is time it isthere considerable of whenperiodhappens
natu-to know whether the mind isalmost impossible acting

an ashas disordered to such extent to absolveor becomerally,
Thisathe from asaccountability responsible being.person
dis-in most where theis one of casesgreat difficultyquestion

in itsmarked and decidedisease advances and notslowly
admonished,therefore beshouldCourts andapproaches. juries

and tocare, weighand to exercisedoubt,thisby uncertainty
infacttheall withthe connectedof circumstancescarefully
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at a The isconclusion. em-usuallyarriving question greatly
isbarrassed which to beby contradictory evidence, always

in cases on the of witnesses.expected depending opinions
inIn this case we have examined the thecarefully testimony

in andrecord. We find it doubtful somevoluminous, respects,
allWhen, taken wehowever, together,largely conflicting.

think it fails the In the absence of allto decree.sustain
in testi-the manner of the theirof witnesses givingknowledge

as the true of evi-we feel doubt to wheresomemony, weight
thatIn it isdence lies. all such cases, eminently properreally

aa Suchan issue should be formed and tried practiceby jury.
and we think it more satis-has sanctioned,beenalways fully

andto theand better calculatedfactory, promote justice,
in allbelow casesthe courtshould be bypractice adopted

the courtThe decree of belowof insanity.involving questions
toinstructions haveis reversed and the cause withremanded,

time theinsane at thean the wasissue whetherformed, grantor
issue thus made submittedand to have thedeed was executed,

to athe caseand to withto a and tried them,by proceedjury
final hearing.

Decree reversed.

People Illinois, the useof forthe StateofThe
Jennings,A.Buliaof

v.
Jennings.H.Charles

principlecontrols. ThetestatorWills—interpretation1. ofof—intention
testator,will,established, that, construing the intention of theainis well

govern.language, mustfrom itsascertainedto be
Where, by the terms of aparticular case.ain2. Same—construction of

estate, and,of his real afterwill, to sell allthe executordirectedthe testator
debts, proceeds of such saleof theto divide the remainderpayment of histhe

died,children, and, any the deceased’sof themin eventamongequally fourhis
— held, the interests of thethatequally,or childrengo to his childportion to

had converted intobeenreal estateuntil thedid not vestseveral children
having intestatewill; that, diedone of themby andthemoney directedas

paid to hisissue, overportion beconversion, leaving shouldhisbefore such
for his children.held in trustadministrator to be


